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Kenya's Prevention of Terrorism Act (POTA), initially enacted in 2012 and revised in 2023, 
provides the foundational legal framework for the country's counterterrorism efforts. A 
notable feature of the Act is its regulation of civil society organizations (CSOs) and 
individuals involved in preventing and countering violent extremism (P/CVE). Section 40C 
of POTA establishes a formal approval and reporting system that integrates CSO activities 
into state oversight, primarily through the National Counter Terrorism Centre (NCTC). This 
framework positions civil society actors within a structured mechanism that emphasizes 
coordination, accountability, and alignment with national counterterrorism priorities.

Section 40C mandates that any person or CSO intending to carry out P/CVE interventions 
must first obtain formal authorization from the NCTC. The approval system applies to 
activities such as counter-messaging, community outreach, disengagement, 
deradicalisation, and the rehabilitation and reintegration of radicalized individuals. To 
secure approval, applicants are required to demonstrate that their proposed interventions 
align with national counterterrorism objectives and adhere to NCTC guidelines.

The NCTC plays a central role not only as the approving authority but also as a regulator. 
It issues operational guidelines, codes of conduct, and criteria that govern the work of 
approved CSOs and practitioners. Through this architecture, the NCTC ensures that 
P/CVE initiatives are coordinated within a nationally consistent strategy and mitigates the 
risk of unaligned or potentially counterproductive activities.

CSO Approval and 
Reporting 
Architecture under 
Kenya's POTA
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rights, and Countering Violent Extremism (CVE).
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Overall, the CSO approval and reporting architecture 
under POTA represents a licensing and oversight 
regime embedded within Kenya's counterterrorism 
legislation. While it strengthens state coordination of 
P/CVE efforts, it raises legitimate concerns regarding 
the narrowing of civic space. To balance security 
imperatives with robust civic participation, the system 
requires safeguards that protect CSO autonomy while 
ensuring accountability and alignment with national 
objectives.

Conclusion

Although POTA does not explicitly prescribe penalties for non-
compliance with Section 40C, the law's architecture suggests several 
enforcement pathways. These include revocation of approval to 
operate in the P/CVE space, restrictions on organizational activities, 
and potential legal sanctions under broader provisions of the Act. 
This enforcement approach reflects the securitized nature of Kenya's 
counterterrorism framework, emphasizing both control and 
accountability over civil society interventions.

Enforcement and Compliance

Implications for Civil Society
The approval and reporting requirements under POTA have 
both positive and challenging implications for CSOs. On the 
positive side, the framework promotes coordination with 
national security objectives, enhances standardization and 
accountability in P/CVE programming, and creates a formal 
channel for collaboration between civil society and the state. 
Conversely, it also introduces bureaucratic barriers that may 
constrain civic space, carries the risk of politicized approvals, 
and can limit organizational independence and innovation.
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Among CSOs that interacted directly with the NCTC approval process, 28% had their applications 
approved, while only 2% reported outright denial. For almost half of the respondents, the question of 
approval was not applicable, suggesting that many organizations avoid activities that might trigger the 
requirement.

Perceptions of the process itself are mixed: about a quarter (23%) describe it as very clear, nearly a third 
(30%) as somewhat clear, and 13% as outright unclear. These inconsistencies point to uneven application 
of the law, which leaves organizations uncertain about how best to proceed.

Experiences of Approval: A Fragmented Picture

Civil society demonstrates strong general awareness of POTA, with 87% of respondents confirming 
familiarity with the law and 72% specifically aware of Section 40C. Most also know about the National 
Counter Terrorism Centre's (NCTC) prior-approval requirement (71%). However, awareness drops sharply 
when it comes to the detailed guidelines, with only 39% indicating familiarity. This knowledge gap 
highlights a lack of clear communication between the state and CSOs on how the law is to be 
operationalized.

While more than one-third (37%) of CSOs have applied for NCTC approval, almost one in five (19%) 
report having to delay, change, or cancel activities because approval was not granted. Despite these 
frustrations, an overwhelming 89% of respondents expressed willingness to participate in consultations on 
how the law could be improved—signaling openness to engagement rather than rejection.
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Implementation Delayed

Applied for Approvals

Approval Process UnClear 

Approval Process Clear 

When asked to reflect openly, respondents repeatedly raised the need for 
public participation and co-creation of guidelines, with 23 separate 
mentions. Transparency and clarity of procedures followed closely (19 
mentions), while concerns about coordination, data protection, and capacity 
building also surfaced. Several emphasized the importance of safeguards 
both legal and institutional to ensure the law does not become a tool for 
shrinking civic space.

Though rare, some voices went further, calling for Section 40C to be 
repealed or substantially amended, or aligned more closely with 
international standards. These outlier views underline the degree of 
mistrust that persists in parts of the sector.

The findings carry important implications for civil society in Kenya. First, the 
high awareness but low clarity around guidelines shows that organizations 
are alert to the law's requirements but lack consistent, reliable information on 
how to comply. This creates vulnerability: CSOs risk being penalized not 
because of defiance, but because of uncertainty.

Second, the fragmented approval experiences and inconsistent perceptions 
of transparency suggest that Section 40C is being applied unevenly across 
contexts. This unevenness undermines trust between civil society and 
government, creating suspicion that the law can be selectively used to 
control or silence critical voices.

Third, the split perceptions of impact with just over half viewing POTA as 
supportive and four in ten seeing it as restrictive reflect the diversity of civil 
society itself. Organizations closer to peace and security actors may benefit 
from coordination, while human rights defenders and grassroots groups may 
experience more obstacles. This divergence risks fragmenting civil society 
advocacy, weakening its collective ability to push for reform.

Finally, the strong willingness to engage in consultations signals a window of 
opportunity. Civil society is not closing the door on POTA but is instead 
seeking to shape its implementation in ways that safeguard rights while 
maintaining security. If government actors seize this opening and involve 
CSOs in revising guidelines and oversight mechanisms, the result could be a 
more balanced framework that strengthens both civic space and 
counterterrorism outcomes.

Civil Society Voices: Calls for Reform

Implications for Civil Society
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