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EXECUTIVE 
SUMMARY

1 2

State Involvement Refusal to 
Acknowledge

Outside 
Legal Protection

Understanding Enforced Disappearance

Arrest or detention by state 
agents or those acting with 
their authorization, support, 
or acquiescence.

Authorities deny the 
deprivation of liberty or 
conceal the victim's fate and 
whereabouts.

Victims are placed beyond 
the reach of law, unable to 
access rights or remedies.
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Summary of Key 
Recommendations

3 4

Ratify ICPPED

Support Victims

Establish Certificate 

of Absence

Strengthen Accountability

Key Recommendations

Parliament must ratify the International 
Convention and enact comprehensive 
Enforced Disappearance Act criminalizing 
the practice.

KNCHR should provide psychosocial, legal, 
and medical support. Establish national 
register and Reparations Fund for victims 
and families.

Create legal framework allowing families to 
manage affairs without premature 
presumption of death, protecting rights 
while investigations continue.

Judiciary must expedite habeas corpus 
applications. IPOA should investigate cases 
urgently and refer matters for prosecution 
with presumption of life.
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Introduction

1

6

A Call to Action

Enforced disappearance is a national crisis that erodes trust in institutions and entrenches 
marginalization. Despite clear constitutional violations, accountability remains elusive.The 
2027 elections present heightened risk. Proactive reforms—strengthening oversight, expanding 
protection, regulating surveillance—are essential to prevent normalization of this grave 
violation.

Kenya must act now to break the cycle of enforced disappearance and uphold its commitment to 
human rights and the rule of law.

Objectives;-
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History Of Enforced 
Disappearance In Kenya

“I want all to know that if I disappear from 
the scene, because the bush is vast and 
hyenas many, that I am not planning any 
accident, nor, God forbid, any self 
destruction. Instead, I trust in a good 
guardian angel and in the action of grace.”

7

Regime Sanctioned 
Abductions and Enforced 
Disappearance

Colonial Footprints of 
Enforced Disappearance

9 10
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New wave of Enforced 
Disappearances 

Evolution of Enforced 
Disappearance Post 2010
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Theorizing Enforced 
Disappearance

The arrest, detention, abduction or any 
other form of deprivation of liberty by 
agents of the State or by persons or groups 
of persons acting with the authorization, 
support or acquiescence of the State, 
followed by a refusal to acknowledge the 
deprivation of liberty or by concealment of 
the fate or whereabouts of the disappeared 
person, which place such a person outside 
the protection of the law.

11

of a treaty and has the effect of obligating Kenya, 

even though it may not be a party to the treaty, to 

refrain, in good faith, from acts that would defeat 

the object and purpose of the treaty.”

Any person who by force compels, or by 
any deceitful means induces, any
person to go from any place is said to 
abduct that person.

Any person who kidnaps or abducts any 
person in order that the person may
be murdered, or may be so disposed of as 
to be put in danger of being murdered,
is guilty of a felony and is liable to 
imprisonment for ten years.

How does the Law 
presently treat victims 
of ED? 

13 14
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A person whose whereabouts are unknown 

despite reasonable efforts to locate the person 

and;

a) who is no longer in communication or contact 

with those persons who the missing person 

would likely or ordinarily be in 

communication or contact with; or;

b) whose safety and welfare are feared for given 

the person's physical or mental capabilities or 

the circumstances surrounding the 

individual's absence; and

c) who had not made provision for the 

administration of his or her property

When the respondents making a return of 
the writ state that they have never had 
custody over the person who is the subject 
of the writ, the petition must be dismissed, 
in the absence of definite evidence to the 
contrary.

15 16

Scope of Habeas Corpus
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of Kenya & 3 others v Inspector General of Police 

& 4 others [2024] KEHC 10534 (KLR)

Challenges to Access to 
Justice in Kenya's 
Legal Framework.

Cultural & Religious 
Responses to Absence
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a) Chronic Trauma and Post-Traumatic 
Stress Disorder (PTSD)
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Psychological 
Effects of ED

The Destructive Trail Of 
Enforced Disappearance
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b) Protracted Grief and Depression c) Social Isolation and Stigma
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d) Trans-generational Trauma and 
economic disempowerment 

My brother's eldest daughter was severely 
affected. She spends a lot of time at his 
graveside and often has fainting fits which 
started after my brother's body was found. 
She has not received any form of 
psychological support. We would be glad if 
she got some form of help.

Our youngest brother could not marry 
because his prospective in-laws 
considered that he was from a family of 
gangsters….Another brother had to move 
out of our home because he couldn't sleep. 
He was restless and anxious anytime a car 
passed by the house or when he heard 
footsteps outside the home.

23 24
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Possible Challenges to 
a Certificate of Absence

Comparative Study

Learning from Sri Lanka and Mexico

Sri Lanka's Model Mexico's Approach
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Sri Lanka Mexico
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Medium to long-term interventions
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To Cabinet Secretary for Interior

To Judiciary & IPOA

To KNCHR & Civil Society

Recommendations
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Future And Emerging Risks
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presumption of death—an 
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Documented enforced 
disappearances in recent 
years, with many more 
unreported

Successful prosecutions 
for enforced 
disappearance—impunity 
remains the norm
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